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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. Claims 1-3, 6, 14-16, 22-24. 26-28, 31 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Iwakiri et al, (US 5,509,020) (hereinafter Iwakiri). 

Regarding claim 1, Iwakiri teaches the following: 

"supplying ... decision block" (Figure 1, combination of elements 3-8, 10); 

"said rate decision ... desired condition" (Figure 3; Col. 6, line 13 to Col. 7, line 
44); wherein Iwakiri implies "determining a plurality of frame energies" through the 
estimation of Eb/No. That is, each transmitted data rate has a corresponding energy 
associated with that particular data rate. The transmitted energy is also varied 
proportionally with the data rate. Therefore, estimating the Eb/No is a representation of 
"determining" "of frame energies". 

Regarding claim 26, see claim 1 above. 

Regarding claim 2, Iwakiri further teaches the claimed subject matter "wherein 
... Viterbi decoder" in Figure 1, element 1. 

Regarding claim 27, see claim 2 above. 

Regarding claim 3, Iwakiri further teaches the claimed subject matter "wherein 
... eight rate" in Figure 2D. 
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Regarding claim 28, see claim 3 above. 

Regarding claim 6, Iwakiri further teaches the claimed subject matter *^A/here^n 
... threshold energy" in Col. 3, lines 18-36; Col. 6, line 35 to Col. 7, line 3. 

Regarding claim 31 , see claim 6 above. 

Regarding claim 14, Iwakiri teaches the following: 

"receiving a sequence of code symbol" (Figure 1, elements 1, 2); 

"determining a plurality of CRC ... fame rates" (Figure 2D; Col. 5, lines 8-48); 

"determining ... frame energies" (Figure 3; Col. 6, line 13 to Col. 7, line 44); 
wherein Iwakiri implies "detemiining a plurality of frame energies" through the estimation 
of Eb/No. That is, each transmitted data rate has a corresponding energy associated 
with that particular data rate. The transmitted energy is also varied proportionally with 
the data rate. Therefore, estimating the Eb/No is a representation of "determining" "of 
frame energies". 

Regarding claim 15, Iwakiri further teaches the claimed subject matter "wherein 
... Viterbi decoder" in Figure 1. element 1. 

Regarding claim 16, Iwakiri further teaches the claimed subject matter "wherein 
... eight rate" in Figure 2D. 

Regarding claim 22, Iwakiri teaches the following: 

"receiving a sequence of code symbol" (Figure 1 , elements 1,2); 

"determining a plurality of re-encoded ... frame rates" (Figure 1, element 5; Col. 
5. lines 45-67); 
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"determining ... fame energies" (Figure 3; Col. 6, line 13 to Col. 7, line 44); 
wherein Iwakiri implies "determining a plurality of frame energies" through the estimation 
of Eb/No. That is, each transmitted data rate has a corresponding energy associated 
with that particular data rate. The transmitted energy is also varied proportionally with 
the data rate. Therefore, estimating the Eb/No is a representation of "detemnining" "of 
frame energies". 

Regarding claim 23, Iwakiri further teaches the claimed subject matter "wherein 
... Viterbi decoder" in Figure 1, element 1. 

Regarding claim 24. Iwakiri further teaches the claimed subject matter "wherein 
... eight rate" in Figure 2D. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which fomris the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 4, 17, 25, 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Iwakiri. 

Regarding claim 4, the claimed subject matter 'Swherein ... eighth rate" would 
have been obvious to one skilled in the art in that, other rate could have been used 
without departing from the scope of Iwakiri; and that if no data is transmitted, the result 
should yield a zero rate. 

Regarding claim 17, see claim 4 above. 
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Regarding claim 25, see claim 4 above. 
Regarding claim 29, see claim 1 above. 

5. Claims 5, 8, 30, 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Iwakiri in view of Burshtein (US 6,560,744). 

Regarding claim 5, Iwakiri teaches all the claimed subject matter in claim 5 as 
stated above, except for the claimed subject matter 'Svherein ... desired condition". 
Burshtein, in the same field of endeavor, teaches the utilization of a pilot energy is 
known in the art (Col. 10, line 58-60). Thus, the combination of the utilization of the pilot 
energy taught by Burshtein into Iwakiri would have been optional to one skilled in the 
art. 

Regarding claim 8, similarly to claim 5 above (Burshtein, Col. 10, line 31 to Col. 
11, line 58). 

Regarding claim 30, see claim 5 above. 
Regarding claim 33, see claim 8 above. 

6. Claims 10-13, 18-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Iwakiri in view of Guey (US 6,480,556). 

Regarding claim 18, Iwakiri teaches the following: 
"receiving a sequence of code symbol" (Figure 1 , elements 1, 2); 
"detennining a plurality of frame energies ... frame rates" "detemnlning in final ... 
based on" "said plurality of frame energies" (Figure 3; Col. 6, line 13 to Col. 7, line 44); 
wherein Iwakiri implies "determining a plurality of frame energies" through the estimation 
of Eb/No. That is, each transmitted data rate has a corresponding energy associated 
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with tliat particular data rate. The transmitted energy is also varied proportionally with 
the data rate. Therefore, estimating the Eb/No is a representation of "detemnining" "of 
frame energies". 

Iwakiri differs from the claimed invention in that Iwakiri doesn't teach "determining 
a plurality of Yamamoto quality ... frame rates". However, such use of the Yamamoto 
quality in rate detection is known in the art (Guey, Col. 1 . lines 58-65). Therefore, the 
claimed subject matter "determining a plurality of Yamamoto quality ... frame rates" and 
use that result for making final decision would have been optional to one skilled in the 
art. 

Regarding clainfi 19, Iwakiri further teaches the claimed subject matter 'S/vherein 
... Viterbi decoder" in Figure 1, element 1. 

Regarding claim 20, Iwakiri further teaches the claimed subject matter "wherein 
... eight rate" in Figure 2D. 

Regarding ciaim 21, the claimed subject matter "wherein ... eighth rate" would 
have been obvious to one skilled in the art in that, other rate could have been used 
without departing from the scope of Iwakiri; and that if no data is transmitted, the result 
should yield a zero rate. 

Regarding claim 10, Iwakiri teaches: 

"receiving a sequence of code symbol" (Figure 1 , elements 1 , 2); 
"detemnining a plurality of CRC ... fame rates" (Figure 2D; Col. 5, lines 8-48); 
"determining a plurality of re-encoded ... frame rates" (Figure 1, element 5; Col. 
5, lines 45-67); 
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"determining ... frame energies" (Figure 3; Col. 6. line 13 to Col. 7, line 44); 
wherein Iwakiri implies "determining a plurality of frame energies" through the estimation 
of Eb/No. That is, each transmitted data rate has a corresponding energy associated 
with that particular data rate. The transmitted energy is also varied proportionally with 
the data rate. Therefore, estimating the Eb/No is a representation of "detemiining" "of 
frame energies". 

Iwakiri differs from the claimed invention in that Iwakiri doesn't teach "detemiining 
a plurality of Yamamoto quality ... frame rates". However, such use of the Yamamoto 
quality in rate detection is known in the art (Guey, Col. 1 , lines 58-65). Therefore, the 
claimed subject matter "detemiining a plurality of Yamamoto quality ... frame rates" and 
use that result for making final decision would have been optional to one skilled in the 
art. 

Regarding claim 1 1 , Iwakiri further teaches the claimed subject matter "wherein 
... Viterbi decoder** in Figure 1. element 1. 

Regarding claim 12, Iwakiri further teaches the claimed subject matter "wherein 
... eight rate" in Figure 2D. 

Regarding claim 13, the claimed subject matter "wherein ... eighth rate" would 
have been obvious to one skilled in the art in that, other rate could have been used 
without departing from the scope of Iwakiri; and that if no data is transmitted, the result 
should yield a zero rate. 

Allowable Subject Matter 
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7. Claims 7, 9, 32, 34 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent fonn including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

8. Applicant's arguments filed 06/09/04 have been fully considered but they are not 
persuasive. 

Regarding applicant's argument on pages 8-9 toward §102 rejection, applicants 
has argued "Iwakiri discloses the Eb/No is the transmission energy per noise of bit unit 
(col. 6, lines 35-37), rather than a frame energy, as recited in the claim. Further, Eb/No 
is estimated "on the basis of the normalized symbol error rate ... and the path metric 
amount average value" (col. 6, line 66 through col. 7, line 2), rather than for a sequence 
of code symbols, as also recited in the claim. Thus, the Eb/No metric of Iwakiri is a 
generalized measure instead of a speicific frame energy metric, where each frame 
energy corresponds to one of the tentative frame rates. Still further, the Eb/No metric ... 
meeting a desired condition, as recited in the claim." 

In Iwakiri, it is clear that the purpose of Iwakiri's disclosure is to discriminate a 
date rate of every frame of the traffic channel on the reception side (col. 1 , lines 57-59). 
Each frame of the traffic channel is transmitted using one of predetermined data rates 
(Fig. 2D). Through out Iwakiri, it is implicitly shown that all calculation/estimation is 
performed at the frame unit (col. 1 , line 66; col. 4, line 67 to col. 5, line 1 ; col. 5, line 27; 
col. 6, lines 6-7). Even though Iwakiri estimates Eb/No including the basis of the 
noremalized symbol en-or rate, the path metric amount average value, the Eb/No 
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nevertheless is an estimate representing the "frame energy". That is, the value of No is 
a constant assuming the noise is white (see An Introduction to Communication Systems 
by Allan R. Hambely, page 336 for reference, but not relied on). And based upon the 
estimated Eb/No (at frame unit), it is determined the corresponding date rate used for 
transmission in that frame. In particularly, it is determined what data rate is used when 
"a desired condition" is met (col. 6, lines 13-16). Further, the Eb/No in Iwakiri, beside 
being utilized for setting the threshold, it is clear that it is utilized for detemiirig the final 
rate of the frame (col. 6, lines 59-64, Fig. 3, element 25). 

Regarding other applicant's argument, applicant has referred back to the 
argument relating to §102 rejection, thus, similar reason is applied. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1,1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dac V. Ha whose telephone number is 703-306-5536. 
The examiner can normally be reached on 5/4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Chin can be reached on 703-305-4714. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Dac V. Ha 
Examiner 
Art Unit 2634 



